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Claims 1 and 2 are pending in this application. 

DETAILED ACTION 

1 The references cited in the Search Report PCT have been considered, but will not be 
listed on any patent resulting from this application because they were not provided on a separate 
list in compliance with 37 CFR 1.98(a)(1). In order to have the references printed on such 
resulting patent, a separate listing, preferably on a PTO-1449 form, must be filed within the set 
period for reply to this Office action. 

Claim Rejections - 35 USC §102 

2 The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claim Rejections - 35 USC § 103 

3 The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4 Claims 1 and 2 are rejected under 35 U.S.C. 102(b) as anticipated by or, in alternative, 
under 103(a) as obvious over Imamura et al. (EP 0 547 790 Al). 

Imamura et al. (EP' 790 Al) teaches a method for dyeing hair comprising applying to the 
hair an acidic hair dyeing composition comprising benzyl alcohol as aromatic alcohol which 
identical to the aromatic alcohols of the claimed formula (I), when in the claimed formula (I), Rl 
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is hydrogen atom, X is a straight-chain having one carbon (CH2), n and m each represents an 
integer of 0, acid black 1 and acid violet 43 as acid dyes and water (see page 7, table 1). The 
composition has a pH in the range of 2.0 to 4.5, which is the same range as claimed in claim 2 
(see page 5, lines 40-41). Imamura et al. (EP' 790 Al) also teaches that the hair is shampooed 
before the application of the dyeing composition which inherently intended to imply that the 
acidic dyeing composition is applied to the wet hair after shampooing and rinsing the hair with 
water at a temperature which would fall within the claimed temperature range as claimed in 
claim 1 (see page 8, line 4). Imamura et al. (EP' 790) teaches all the limitations of the instant 
claims and, hence the claims are anticipated by Imamura et al. (EP' 790). 

However, the claims in the alternative, under 35 U.S.C 103(a) are obvious over Imamura 
et al. (EP 5 790), because the reference teaches a method for dyeing hair comprising applying to 
the hair an acidic dyeing composition comprising benzyl alcohol, acidic dyes and water (see 
page 7, Table 1) and wherein the process comprises a step of shampooing the hair before 
applying the dyeing composition as claimed in claims 1 and 2 (see page 8, line 2). Therefore, it 
would have been obvious to one having ordinary skill in the art at the time the invention was 
made to use such a process of dyeing hair by wetting the hair with water at a temperature of 10 to 
40°C with a reasonable expectation of success because the reference teaches clearly that the hair 
is subjected to a shampooing process before dyeing which implies that water is used for rinsing 
the shampoo form hair and wherein the water temperature would normally fall within the 
claimed temperature range, since it is customary to use tap water at this claimed temperature 
range in such a process and, thus, a person of the ordinary skill in the art would expect such a 
process to have similar properties to those claimed, absent unexpected results. 
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5 Claims 1 and 2 are rejected under 35 U.S.C. 102(b) as anticipated by or, in alternative, 
under 103(a) as obvious over Yoshihara et al. (US 5,332,581). 

Yoshihara et al. (US' 581) teaches a method for dyeing hair comprising applying to the 
hair an acidic hair dyeing composition comprising aromatic alcohol benzyl alcohol of a formula 
(b), which identical to the aromatic alcohols of the claimed formula (I) (see col. 1, formula (2)), 
acidic dyes (see col. 3, lines 55-68) and water (see col. 7, table 1). The composition has a pH of 
3.6, which falls within the claimed range (see col. 7, Table 1). Yoshihara et al. (US' 581) also 
teaches that the hair is shampooed before the application of the dyeing composition which 
inherently intended to imply that the acidic dyeing composition is applied to the wet hair after 
shampooing and rinsing the hair with water at a temperature which would fall within the claimed 
temperature range as claimed in claim 1 (see col 6, line 19). Yoshihara et al. (US' 581) teaches 
all the limitations of the instant claims and, hence the claims are anticipated by Yoshihara et al. 
(US' 581). 

However, the claims in the alternative, under 35 U.S.C. 103(a) are obvious over 
Yoshihara et al. (US' 581), because the reference teaches a method for dyeing hair comprising 
applying to the hair an acidic dyeing composition comprising benzyl alcohol, acidic dyes and 
water (see col. 7, Table 1) and wherein the process comprises a step of shampooing the hair 
before applying the dyeing composition as claimed in claims 1 and 2 (see col. 6, line 19). 
Therefore, it would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use such a process of dyeing hair by wetting the hair with water at a 
temperature of 10 to 40°C with a reasonable expectation of success because the reference 
teaches clearly that the hair is subjected to a shampooing process before dyeing which implies 
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that water is used for rinsing the shampoo form hair and wherein the water temperature would 
normally fall within the claimed temperature range, since it is customary to use tap water at this 
claimed temperature range in such a process and, thus, a person of the ordinary skill in the art 
would expect such a process to have similar properties to those claimed, absent unexpected 
results. 

6 Claims 1 and 2 are rejected under 35 U.S.C. 102(b) as anticipated by or, in alternative, 
under 103(a) as obvious over Kim et al. (US 5,356,438). 

Kim et al. (US' 438) teaches a method for dyeing hair comprising applying to the hair an 
acidic hair dyeing composition comprising aromatic alcohol of benzyl alcohol (see col. 5, line 
62), which identical to the aromatic alcohols of the claimed formula (I), when in the claimed 
formula (I), Rl is hydrogen atom, X is a straight-chain having one carbon (CH2), n and m each 
represents an integer of 0, acidic dyes (see col. 4, lines 18-32) and water (see col. 4, line 48). The 
composition has a pH of about 3.0, which is falls with the claimed range as claimed in claim 2 
(see col. 5, lines 66-68). Kim et al. (US' 438) also teaches that the dyeing composition can be 
applied to the wet hair after shampooing the hair (see col. 6, lines 10-12), which inherently 
intended to imply that the acidic dyeing composition is applied to the wet hair after shampooing 
and rinsing the hair with water at a temperature which would fall within the claimed temperature 
range as claimed in claim 1 (see col. 6, lines 1 1-12). Kim et al. (US' 438) teaches all the 
limitations of the instant claims and, hence the claims are anticipated by Kim et al. (US' 438). 

However, the claims in the alternative, under 35 U.S.C. 103(a) are obvious over Kim et 
al. (US' 438), because the reference teaches a method for dyeing hair comprising applying to the 
hair an acidic dyeing composition having a pH in the range of 3 to 5 which is overlapped with 
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the claimed ranges as claimed in claim 2 (see col. 5, lines 66-68), wherein the composition 
comprises benzyl alcohol (see col. 5, line 62) acidic dyes (see col. 4, lines 18-32) and water (see 
col. 4, line 48) and wherein the process comprises a step of shampooing the hair before applying 
the dyeing composition as claimed in claims 1 and 2 (see col. 6, lines 1 1 to 12). Therefore, it 
would have been obvious to one having ordinary skill in the art at the time the invention was 
made to use such a process of dyeing hair by wetting the hair with water at a temperature of 10 to 
40°C with a reasonable expectation of success because the reference teaches clearly that the hair 
is subjected to a shampooing process before dyeing which implies that water is used for rinsing 
the shampoo form hair and wherein the water temperature would normally fall within the 
claimed temperature range, since it is customary to use tap water at this claimed temperature 
range in such a process and, thus, a person of the ordinary skill in the art would expect such a 
process to have similar properties to those claimed, absent unexpected results. 
7 Claim 1 is rejected under 35 U.S.C. 102(b) as anticipated by or, in alternative, under 
103(a) as obvious over Abercrombie et al. (US 5,845,653). 

Abercrombie et al. (US' 653) teaches a method for dyeing hair comprising applying to 
the hair an acidic hair dyeing composition comprising acidic dyes (see col.6, lines 22-23). 
Abercrombie et al. (US' 653) also teaches that the method involves wetting the hair which has 
been identified for coloring (see col. 8, lines 57-59), which inherently intended to imply that the 
acidic dyeing composition is applied to the hair after wetting the hair with water at a temperature 
which would fall within the claimed temperature range as claimed in claim 1. Kim et al. (US' 
438) teaches all the limitations of the instant claim and, hence the claim is anticipated by 
Abercrombie et al. (US' 653). 
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However, the claim in the alternative, under 35 U.S.C. 103(a) is obvious over 
Abercrombie et al. (US' 653), because the reference teaches a method for dyeing hair comprising 
applying to the hair an acidic dyeing composition (see col. 6, lines 22-23) and wherein the 
process comprises a step of wetting the hair before applying the dyeing composition as claimed 
in claim 1 (see col. 8, lines 57 to 59). Therefore, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to use such a process of dyeing hair 
by wetting the hair with water at a temperature of 10 to 40°C with a reasonable expectation of 
success because the reference teaches clearly that the hair is subjected to a wetting process 
before dyeing which implies that water is used for wetting the hair and wherein the water 
temperature would normally fall within the claimed temperature range, since it is customary to 
use tap water at this claimed temperature range in such a process and, thus, a person of the 
ordinary skill in the art would expect such a process to have similar properties to those claimed, 
absent unexpected results. 

8 Claim 1 is rejected under 35 U.S.C. 102(b) as anticipated by or, in alternative, under 
103(a) as obvious over Hefford et al. (US 4,943,430). 

HefFord et al. (US' 430) teaches a method for dyeing hair comprising applying to the hair 
an acidic hair dyeing composition comprising acidic dyes of Acid Black 1 and Acid Black 2 (see 
col. 3, lines 60-64). HefFord et al (US' 430) also teaches that the method comprises applying the 
aqueous dyeing composition to wet hair (see col. 8, lines 17-18), which inherently intended to 
imply that the acidic dyeing composition is applied to the hair after wetting the hair with water at 
a temperature which would fall within the claimed temperature range as claimed in claim 1 . 
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Hefford et al (US' 430) teaches all the limitations of the instant claim and, hence the claim is 
anticipated by Hefford et al. (US' 430). 

However, the claim in the alternative, under 35 U.S.C. 103(a) is obvious over Hefford et 
al. (US' 430), because the reference teaches a method for dyeing hair comprising applying to the 
hair an acidic dyeing composition (see col. 3, lines 60-64) and wherein the method comprises a 
step of wetting the hair before applying the dyeing composition as claimed in claim 1 (see col. 8, 
lines 17 to 18). Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to use such a process of dyeing hair by wetting the hair with 
water at a temperature of 10 to 40°C with a reasonable expectation of success because the 
reference teaches clearly that the hair is subjected to a wetting process before dyeing which 
implies that water is used for wetting the hair and wherein the water temperature would normally 
fall within the claimed temperature range, since it is customary to use tap water at this claimed 
temperature range in such a process and, thus, a person of the ordinary skill in the art would 
expect such a process to have similar properties to those claimed, absent unexpected results. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Eisa B Elhilo whose telephone number is (571) 272-13 15. The 
examiner can normally be reached on M - F (8:00 -5:30) with alternate Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Yogendra Gupta can be reached on (571) 272-13 16. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




Eisa Elhilo 
Patent Examiner 
Art Unit 1751 



April 22, 2004 



